a.     Mtac-l.aska  liiul   no means  of   contacting  Barzanti  while on   the  suction.
Matoloska  did  not;  attumpt   to  .stop any other miners  from working,   nor
dl.d   lu-  disrupt   the  work  force when  ho  left   the area.

9.     There  was  another  safety committeeman,   Joe Varna,   working on  the mid-
night   shift  at  13   Face.     Matulcinka  did  not  want  to  consult with him because
thin   would  have  ruuulred Varna  to  leave his   section and  travel  a   long distance
tin  gel;   to  Mate.leska's  assigned  section.     If  Varna  left  his  section  there would
have IHHMI  a disruption oil  production.

.1.0   .   MatuU'Hka's  .safety concern was  that,   in  the event of an emergency,
there, might  ho  sor.lous  difficulty  in getting men out of  the assigned
area and around an accumulation of water 300 feet  long and 11-13   inches
deep.     An  Injured  man   would  have  had   to be carried  a long distance,   and
Matelnksa  did  not  know whether  there was any communication back  there.

11.     When Mateloska called  Harzanti,   he   told  him about   the water,   and  he
also   told  him about   some other  conditions   that he considered  hazardous.
MatelcKka   had   observed   these  otlier  conditions  on  his  way  out  of   the mine.
lie  had  not   stopped   to   record   them  or   to make  an  examination  of mine  safety
condItIons.

1?..      iiar/ant I   took  notes   of   the  water   problem and   the  other   safety  problems
Mate I.('.uka   had  ment i.one.d,   and   compiled   these   into  a  list.

l.'K     When  Smalara  arrived  at  the mine on  the morning  of March 4,   Meteleska,
liar/.ant I  and   t.wo mine committee members,   Art Verna and Andy Wan to, met'with
him.     Mi'teleska's action and   the  safety  items  be  raised were discussed with
Sma Lara.

M . An a result of that meeting, Itarzanti, Mateleska, Verna, and Wanto
under.'ii.ood that: Sma.l.ara would take care of the listed safety items and that
I.hn mal.tnr of MaUil.eska having left his job site would be forgotten.

1,'i.     About  /i:'i!">   p.m.   on   the  same  day,   Mateleska  received a  phone call
from  Smalara,   who   informed  him lie  had  consulted with the  president of   the
company,   Dominic   Ksposto,   and  it  was  decided  that  Mateleska  would  be given
a  !i--day  suspension without   pay.

If).     On March r>   and C>,   1981,   Mateleska  filed a Mine Grievance Form and
a   Safety  Crl.nvanr.e   Form,  after having consulted with his  union representatives.
Both  |>rl<'van<:i's have gone  through  the first  two grievance steps and are
bo I. nr,  hold   In  abuyanco  pending  the outcome of  this case.

IV,     On  March 6,   V9HL  after his  suspension,  Mateleska  submitted
a   10'Xg)   complaint   to MSIIA.     An MSHA inspection on March 9,   1981  produced
negative   f ludlngti.

IH.     on  March   U!,   I9H1,   the  union Safety Committee made a safety
run  of   flu-  area,   to   In.spuct   the matters  listed  by  Harzanti and   to
injjpoct   tlu'   safety  of  thn mine at specified  locations.    This indicated
that  only  one   item on  liar/.an ti' H   list  had  been corrected.. 68).uming that Mr,   Bjes   is  called back
